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a+iftyrtj'+n_|lieJol_I_o¥±±g_!±£e!L _ _ ____ _ _____.___ __ ______
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I og(5)  or cc`,`sT  Act ,  2o I 7._.  _ ------.-----------.---       I ----. I ------ I ---------- ' ----,----- ' -----.----  _ ____
Slale  Bench  or  Area  Beiich  ol  Appellat.e  Tribunal  framecl  1.inder  GST  A(Tt/CGST  ^t`t  otliel
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Rules,  20]7  ancl  shall  bc  accompanied  witb  a  fee  of  Rs    One  Thr)usand  foi-every  Rs    ()ne
L,akh   of  Tax  or   Input   Tax   Cre(lil   mvolved   oi-the   d`ffetence   in  l`ax   or   Input  Tax   Crc(1i(
iiivolved  or  the  amount  of  fine,   fee  ol   penalty  dctermirlecl  in   the  older  appealed  agaiiist,
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or  Ct,as'I`  Rules,  2,017,  aticl  sliall   I)c  ace(Tmpamed  b`y'  a  c`oi`y  or  Oic  ortier  appeaJc(1  against

}yLt_hj±Ls_e_vgl|C|a¥Ls__o.LfLLl_rtgJ=P_1±A£ _G_S|f\_P|j-QE gnlille.                    _ ____  _ __________ __  _ _____
Ai)i)cal   1o   be   fileti   bcrore   Ai)I)cHatc   l`uhiiiial   untlri.   Sccllon    112(8)   ol   the   CGS1`  ^t`(.   2017
al`tcr  I)ayiTtg  -

(I)             l'`;rdlelil_Ou_I_lJ=j2|1azLiLite[£.s_l,`±=±±±Le._FLQLc_jii±£| lieL±±a±±y__aiising  t"Ti  the  mi I tu giietl
or(]er,  as  is  admitle(1/acceplecl  I).v  Oic  a[)pe]Iat]t,  ancl

(il)            (li)    A   Sum   equal   lo  _tryjilL|i\J  _fly_e_j2iLce_lil  (jf  the   remainirig   amt)un(   ul   Tax   lil
(list)ute,    in    a(1diti()Ii    (o    \lie   aiiioui`1    paid   timler   Sc`t`(ion    1()7(6)   (jr   CGST   Ac(,
`2017,   arising   from   lhe   sai(I   olcl(`i,   in   relati()n   lo   whitJi   O`c   ai)pclal   has   lic`cH

f] led .

The   Celitral   Goods   a,   Service   Tax   (   Nmtli   Removal   or   Difficiilties)   Ordei,   2019   datc`-d
...---_-I_____                                              ----                                       _     __._              __-             == =T_       .      _

r)312.2019   has   pi-t)videcl   (hal   tlle   apptial   tt)   lHbuoal   c`an   l)e   rna(lr   willim   `hrce   in()nltis

from   the   (late   or  ct7mmuiiiration   or   Order   oi.   dale   oil   wliit`]'i   Oie   T'T-c`sideiil   or   the   Stale
President,  as  the  (`asc  may  be,_of|liE__rap_pcllale Tt ibunal  eiilers  orfiee,  wh
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ORDER IN APPEAL
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is  appeal  has  been  filed  under  Section   107  of the  Central  Goods  and
Tax Act,  2017  (hereinafter  referred  to  as  "the  Act")  by  M/s.  Arnar  DaiTry

ts   (Trade   Name),   Amrutbhai   Devrajbhai   Rabarl   (Legal   Name),   Ox_ygen

arden, Amul  Parlour,  Ganesh  Chowk,  Bapunagar,  Ahmedabad  -  38002`'3

after     referred      to     as     ''the     appellant")      against     the      Order     N()

200655033  dated  17.12.2020  (hereinafter  referred  to  as  "the  lmpugnecl

passed by the Superintendent,  Central Goods and  Servic`e Tax Range- V,
-11  ~  Naroda  Road,  Ahmedabad  North  (hereinafter  referred  to  as  "the

ating authority/ Proper Officer") .

rief facts of the case are that the Proper Officer has cancelled the GSTIN

JPR9735BIZN  of  M/s.  Amar  Dairy  Products  (Trade  Name),  Amrutbhai

hai  Rabari  (Legal  Name),  Oxygen  Park  Garden,  Amul  Parlour,  Ganesh

Bapunagar,  Ahmedabad  ~  380023  due  to  reason  that  as  the  appelkiiil

t  filed  returns  for  a  continuous  period  of six  months.  As  per  impugnc(I

ated   17.12.2020  the  Proper  Officer  has  cancelled  the  GST  registralion

from 01.03.2020.

eing    aggrieved    with    the    impugned    order    dated    17.12.2020,    the

nt  has  filed  the  appeal  on  23.07.2021,  i.e.  after  the  delay  of  128  days

e  normal  period  prescribed  under..Section   107(1)  of  CGST  Act,  2017.

the  appellant  has  submitted  that  they  have  filed   GST  returns   till

ry -2020 i.e.  till the date of cancellation of registration. The appellant in
ounds  of appeal  has  mentioned  that  they  have  paid  GST  with  Interest

te   Fees.   The   appellant   has   further   slated   that   due   [o   the   Fiiialit`Ial

accountant left the job and  Covid-19  pandemic  situation  they  l`ailecl  lo

GST  Returns,  however,  now  they  wish  to  do  business  peacefully
ingly, requested for revoc`ation of cancelled registration.

al Hear
4.

Dharin

She  re

conside

Discus

ersonal  hearing  in  the  case  was  held  on  24.08.2021   in  virtual  mode.   Ms.

K.  Belani,  Authorized  Representative  of Appellant  has  attended  the  hearing.

Crated  the   submissions   made   in   appeal   memorandum   and   requested   to

their appeal.

ion and Findin
have  gone  through  the  facts  of  the  case  and  the  written  submissions

y  the  appellant.  I  find  that  the  main  Issue  to  be  decided  in  the  inslalit

(i)  whether  the  appeal  has  been  filed  within  the  prescribed  tlme-  ]imit
and (ii whether the  appeal filed against the  order of cancellation

/
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F.  NO    .GApr'l_/ADc:/GSTp/144o/2o'zi-^ppr,;\L

can  1)e  coiisiclei-c`cl  for  revocation  by  the  ]]roper  orricer.

6.             First   of  all.   I   would   like   to   t.ake   up   the   issue   of   rililig   tlic   ;]ijiiccll   flu   I

beJ`ore  deciding  the  issue  of  filing  the  appeal  on  merits,  il  is  inirlfrallv(`  llif`l   llir

slalutory provisioiis  be  gone  through.  which  are  reprt)cluc`ecl,  below

SECTION  107.    Appeals  to  Appeuate  Authortrty.  -(] ) Any  perscirL aggr-ieL]erl  liy

any  dec,isioi.  ol-oi-der passecl uiider this Act or the  State Goods  ancl  Seruices Tt]x Act

ol. the  Uiiior\  'ret-ritory  a()ods  ancl  Sei.Ijice`s  Tax  Act  I)y  an  adjudic,atii`g  all(horitu  may

a,ppea,l  lo  such  Appellate  Authority  as  iirau  be  prescnbed  i,ullhin  th,ree  in,on(h^s  |i-oirl

the  date  on  u)hic.h  I:,he  saicl  dec`ision  or order. is  cominunic`ated  (,o  sllc`l.  person.

(2)       ..

®

®

(4)    The Appetlate  Authoritg  may,  if he  is  satisjied  that  the  aLj|jellanl  uJas  iypueHlc-tl

1)g  suffic`iei`t  call,se  fi-om  pi-esentiing  the  appeal  u)ithin,  tire  aforesatcl  penocl,  of  tl`i-etJ`

rnon{has  oi-six mor`tlrs,  as  the  ca`se -h\ay  be,  a,lloi,u it to  be presented  u)itr\{n  a further

period of one month.

7.           I  observed  that  in   the  iiis[ant  case   the  appeal  lias   been  rilecl   17y  delay

from  the  noi-ma]  period  i]resc`ril]ecl  under  Section   107(1)  of the  CGST  ^t`l,  2()17

1  find  I.Iiat  lliough  the  delay  in  rilliig  the  appeal  is  t`oiit]oiiclblr  otily  ror  H   ri"0"

periocl   of  oiie   month   provicted   lhal   the   appellaiil    was   |7rc.vcntc`cl   17\J   ""lo  lrul

cause   fr(Mii   pi-c`seliting   the   api)eat   is   shown   anct   the   clc`la`y   (tr   iiitji-e   thfln   oilr

inoiith  is  not   condonable  unclci-1Jic  pr(ivisioiis  of  sub  sec`tion   (4)  t)I  Sc`t  lioo    10'/

of the  Central Goods and  Service Tax Ac`l,  2017.

7.i       Further,  in  the  above  context,  I  rind  that  in  leriiis  of tile  lJon'b]e  Supreme

Cout`t  judgment  dated   23.03.2020,..wherein   the   Apex   Court   taking  suo   mGlo

c`ogni7,ance  of llie  situation  arising clue  to  COVID-19  pandemic  has  exlenclccl  +hc

period   of  limitation   preseribe(t   uncler   the   law  with   effe(`,l   f]-om   15.03.2020   liH

further     orders.     Further,     the     Hoii'ble     Supreme     Co`irt     vide     orrl"     rl€alct]

27.04.2021   has  restored  the  ordcT   claletl  '23ttl  March  20'20  lh.ieltv  tlu"  luig  11""

the  Period(s)  of  limitations,  a`s  prcsciibccl  uiiclci-alny  Geiicral  tH-S|)rci;il   LfivIis  Hi

rcspcc`l  oJ  all  ju(licial  or  quasi-ju(licial  procee(1iiigs,  wlicther  t`oiidonal]Ic  w'  ut" .

shall  slancl  extended  till  furthei-orders  l`rom   15  03.20'20

7.2       Ill   the   above   context,   I   also   rir`d   that   lhe`   CBtc,   New   Del]ii   has   iss`Lic(I

Notillcalioii    Nt

under.-             ,//,1,

20-Central    Tax    clalecl    3Id   Apiil    2020    and    noLjried    as

J,
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re,  any  tine  limit fior  completion  or  comphance  of any  action>  bg  any
tu  or  bg  any  person,  has  been  specifiecl  in,  or  prescribed  or  notified
the strid Act, ujhich falls during the penod from the 20th day  of March,
o  the  29th clay  of June,  2020,  cnd  u)here  completion  or  complicmc.e  of

ction  has   not   been  mcide  within  suc:h  time,   then,   the   time-hmit  j`or

ticm  or  compliance  of such  acttorL,  shall  be  extendecl  up  i()  the  3(){h  (ltiLi

e, 2020, inchading for the purposes Of
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GST da

pletion  of any  proceecling  or  passmg  of anu  order  or  issuaiice  tj|  (il-Iy
iritimation,  notification,  sanction  or  approval  or  such  other  ac`tion,  by

uer  rLame  callecl,  by  any  authontu,  comintssion  or  tnburLal,  bLy  Luhateuer

called, under the proutsions of the Ac.ts stated above; or

ng  Of  ang  appeal,  replu  or  application  or furrvishing  of ang  report,
erie,  return,  statement  or such other record,  bg  u)hateuer  rrame  callecl,

the provisrons of the Acts stated above;

rther,    CBIC,    New    Delhi    vide    Notification    No.5`5/2020-Ceiitral    Tax

7`h  LJune,2020   has   make   the   following   further   amendment   lil    thc-

tion   of .the   Govt   of  India   in   the   Ministry   of  F`inance   (Department   ()I

),    No.35/2020-Central   Tax   dated    3rtl   April,2020    published    in    the
of India,  Extraordinary,  Part-II,  Section  3,  Sub  section  (i)  vide  number

5(E) dated 3rd April,2020 namely:-

aid notirication, in the first paragraph, in clause (i), -

for the worcls, figures cnd letters "29th dag of June, 2020`', the
figures and letters "30th dag of August, 2020" shall be substitutecl;

the u)orcls. figures cmcl letters "30th day  of June,  2020".  the  uJor(ls,

and letters "3 lst dag of August,  2020" shall be subst.tLitecl.

lso rind that the  CBIC,  New  Delhi  has  issued  Circular  No.   157/ 13/ 121 -

ed 20th July,  2021  and clarified as under:-

•):-Appeals  by  taxpayers/  tax  auth(jrities  against  any  quasi-]udiciul  ()rder:-Wherever

appeal   is   required   to   filed   before   J()inl/    Addi[ional   C(jmmlssioner    (Appeals),

missioner  (Appeiils),  Api)ellale  Aulhorily i;or  Adviince  Ruling,  Tribunal  and  vLirit)u.A

rls  against  any  quasi-judicial  order  tir  v\Ihere  u  rjroceediiig  ftN.  re\ii\Itm  or  I.t`L.II/it tiiliiH

ny  order  is  required  I(i  be  underliiken,   Ihe  lime   line   /ol.   lhcJ   \Llmc   \\Ii)illil  \lillltl  t.\It'IIili't/

ei. the  Hon'ble Su|}reme Coui.['s order

other  words,   the  extensii)n  o`f limelines   griinled  by   I]on'ble  Supreme   (`(iiirl   \ilLI('   11`

7.`0`4:xp`21  is  llpplicable  in respeu  i]./  any  LI|)I)e{Il  which  i`  I.eqiiireul  lo  hcJ  |ilclil

®
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I_)e/.Oi.a     `Itiiiil/     Atltlilit)IIal     (.tiii"iii.```itiiiel.     (A|i|)etllT),     (:tNiiiln``.`Itiii€.I       (^|i|iet|I`).     /Iijilrlltiiti

^ll(horily    I.ar    ^d\Iun(:e    I<ulillR`    'I1.ihimtil    (intl    \itil  ioii`s    c'(iurl``    (iRaiml    iili)I    (|ilu``I-iiltllutll

ol.dei.    (ii.    \iiliei.a    |N.t)cee(Iilig    ft)1.    I.e`Ji.`icm    t)I.    I.ecli/`Icalit)n    I)/    tin)I    ()I.clei.    i`    I  eqiiii.tJtl    lt)    I)('

1Iiidei-I(II(ell,   (iiid  i,I   ii()I   cl|)|ilicalile   lti   tlll)i  ()lher  |n`t)ceedirlg``   ilii(Iel.  ( ;`S'I`   I,(i\il.`

In   view    or   above    and    also    looking   into    (he    Covid-19    pandemic

situation  jn  the  instan(  matter,I  am  inclined  tc>  condoiie  the  delay  or rilinfz  o1

appeal.

8.          As  I-cgards  lo  whethei-the  apiical  rilecl  against  the  tjrtler  orcaiiccllatitiii  tjr

rcgis\l-ation   c`an   ljc   consiclcrecl   roi-I.cv(tcalioi`   I   ()i)sc`rved   lh,i\   rcc`rnllv   (`,131(`   lir`c;

i`ssuccl   Nolirlcalion   No.   34/'2021   -Ccnlral   Tax   tlatc`tl   2{J.0,i  202J     The   lelc\mul

poi-tion  is  reproduced  as  undc`I-:

"(I.,i:.R  ..     (rT,)     -In   iiai.iliil    liitltllfit`,aiitni    tir   llie    iitlli/1cci(itjii`s    a/   tlip    (`Iti\ICJi.iiliitJlii    t]r

India   in   llie   Mini.slry  ()I  Fin(ince   (I)e|)tu.lmeiil   o/`  Re`ieniie)                                                litllt.h\i

iltilifiie`  Iha(  `llhei.e  a  regi`ilrillion  h{i.s  lieen  ctlli(elletl  IIIiilei.  clall.`e   (Ii)  oi.  (c)  (i/  `illi-

.heclitiii  (2)  o|  ,seclitn129  of (lie  ,said  Act  and  lhe  lime  liliii(  |tn.  iiitikilig  tiii  a|i|)lit:(illtili

(1`f  i'e\I()ca(ion   ()/`  calicellalion  t)/  regislr(Ill(in  undei.   silli-.seclioii   (I)   o/   .`eictltlii   3()  ti/

lhe  ,i:ai(I  Acl  fall.s  (hirilig  lhe  I)el.it)il fiH-fin  llie   I.sl  day  a/  March,   202()  (a  3 lw  tla)i  tl.I

^tlgu,+I,   2(]21`   (he   lillle  lilllil   /(n.   makilig  .siJch  ai)I)lic(I(i()11   .shall   he   e\lelitled  lI|ilo   llic'

3()(h  dti)I  tif se|)leliihel.,  202 I   "

Further,   I   fiiicl   (hat   C,BIC   lias   issued   Gil-culai-No     158/]4/2021   (`is'l`

clalfd  06.09 .20'21.  on  \he  subjc,c\   "(`lai.i/ica(itm  regardilig  e¥lell.Htili  ti/  luiie  lNnw  ltl  ilij|Il\

/`(N.   re`Ioca(i()ii   (if  ctuicellali(iii   o/   iegi.sly(ilinn   ill   vi(Jw   ()I   Noli|`Iciilioii   N()     34/2(12l  -(.clilltll    Iin

t/f7/Cd 29//1 Ai/gi/,`./,   202/  -Rp#.  "   The  I.clcviiiil  t)ar.1  3. I   or ('irctilni.  is  I.ciii.(idiiccil  as  un(lc`I

3. I .  'Jlie  .said  Ilo(ifilctllion  ,x|)eci/ie,i  llial  whei.e,  the  diJe  da(a  tl./` /`Ililig  t]r tlp|]IIcalitjn  |tii.

I.evtictilinn    ()/    caiicellalitiii    o`r   I.egi`lrti(it)ii    fall`s    liel`iieen     I+I    Mtii-ch`    2020    lo    31`1

^itgils(,   2()21.   (he   lime   liliiil  `{tii.   rilliiiR  .I(   a|iplicti(it>ii   ft_M.   I.e`Itlt`tiiion   t].i  c{"t`{.Iltilltui   ti/

I.egi.slrtilit)ii   i.s   a,xlelided   I()   3()lh   .He|7{enlher,   2()21      Accoi.(]iiigl\J,   W   i.+   clc]i.i|iec]   lIltll   the      `

Iielle,fi(      ()/     ``tlid     iloli/`1(i]li(NI      M     e`leiit,]e(I     lt)     (Ill      IIie>     t(I`tT`      ``'Iitw      tiilitt'lltMm     ti/

I.a,gi`slr(I(i(in   li(i\S   I)ee}1   (I()Iie   liiitler   clili]`e    (())   til.   Ll(Tii`e   (L)   I)I   `(Ill-`('t   lltln   (2)   tl|    \`.I  lIM

29  orlhe  C.(`is'1.  ^c,   2017   tiiltl  \^.here   (Ilo  tliie  dtjle   tl/  /`IIIiig  tl/  <I|]iili¢iw«m  /tw.  I  t>\`tit  tliitlli

a.I  ciiiicella(itm  o/  I.egis(i'il(itiii  ftim  hel\ileen   Ill   Mcii.t:h.   202(}  I()  )  I  `1   ^ilRii`l,   2(I)  I     11   i`

flN.lhel.  c:lal.i/`Ied  lhclt  the  lielie/il   ti|.iit)li|`Ictill(]Ii  \`Ioultl  Iie   (i|iplic(Ilile   ui   lhti``e   t.ti`t'`  tll`ti

\lIIlei.e   llic>   a|i|ilicolion  .I(ii.   I.e\`()c(I(i()Ii   I)(  cr(mcell(ili()n   ()I   I.e,gI`11.trll()Il   i``   eilhel.   |1('II(line

``illli  lhe,  pl.t]iier  tlfricew`  or  liti,I  tlll.etiily  heen  I.e.iecle{I  liy  lhe  |iro|iel.  ti|rilcer     111``  /IIi.lhcl.

CI(ll..lfie(I   tlla(   the   Ilelre/`„   of  I1()li/`1calit)Ii   `lI(1ultl   also   lie   ti`Ic]ilalile   in   (h()}e   cc]`s{',.}   \illlic`li

cil.t>   |ity«Iiiig  ``Iilll  Ilie   ti|I|}e;IIti(a   ttilllioi.IIy  tli.   \illiich   hcl\Je

ailllioril.)     In   ti(lier  \II(il.tJ`s`   (he  tltile   /(ii.  riliiiR

nfreKNn.cilw»Hnull(a`e"IleleleEl`lwllit»1has/1

\

hc'e"   i  eicit`letl   h)I  IIIe   tli}i7elli|Ic7

tirctlHtellcitioii

I.>

ill IE..
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d in clause (a).)
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(2)    The  pl.oper  officer  in,ay,   in   such   iTi,tiimer  an,d  tl)ithm  sLlch   peliod   as   may   be

prescijl)ed,    1)y    oi-dei-,    eithei.   reuolce    canc.eNalion    or   Ll.e    reqi`stra(Ion    tji.    I-c>iet`I    (he

appltcatio,` :

I'rouided thal,  the  (1,pplica{,ioiLfi)r i`euot`,a,tit)n  of cancellation  t)/` i`egisti.a(i()n  shall  ii(jl  I)c

I-ejected, un,less  i,he appl,iccml  has  been  gil)erT, aiL opporfulnily  ()|` I)einq  heal.d.

(3)    '1`he  rei)ocalion  of cancellali()n  ()I legisti-alloiL ul`dei' the  Stale  Goiids  (md  Lseru(ce`s
'J`(ix Act or the Union Territory  Goocts  arid Sei-Vices Tax Act,  as  lJLe case  mag  I)e,  shall

1]e, a,eemed  to be cL revocation o.f` cancellcitton of registr-ation uirder (,his Act.

=giv-` j'-  FORM  0sT

®

RULE;   23.    Reuocatton   Of  canceuatton   of   regtstratlon.    --(I)    1\   I-egt`ster-pd

persoli,  u)hose  registration  is  c`anceNed  bu  tl.e  pi-opei-orriit`,er  on  hts  (]um  moll(iii,  mtil|

submt{,  a,n  application  for  I-euoca{io;;  o`r  t:ant`ellatton   o/   reqis(iti(it>ii,   in   FORM   GST

RBG-21*,  to  such  propel-Offtcel-,  iuithm   a  pet-tod  t)i thirty  day`F;  |`it)in  {hp  d(ilc  n|  the

seruiee  Of the  ol-dei-Of caiicellation or regi`sti-ation  al  the  colTT,n`t]i.  pt]I-lal.  ei(lier  tJlrec`(Iy

ol-th).oiJgh a  Facilitation Centi-e  iiotified  bg  (he  Commisst()Iier  .

PI-Oulded th,at no  application |oi. reuoc,aljon `shal(  be filed,  {f the 1-egisti-atior`  has  been

ca,1\cel[e,d   ft)r  the  fatlure,   Of  the   i.egislered   person,  {o  fu]-nish   re(,urits,   uliles.s   such

i-etums are fumishecl aird arty amount due as ta)t, il., leriiis Of such t.e{ijl-ns,  has been

paid  along u)ith alvy amount payable totvai-ds interest, penalty ancl Idle `fee in resi)ect

oj-the said I-eturns :

|Prouided  further  lhal  all  rettims  due,  for  (he  pen,od  J`rtmi   the  (I(Ile  (rf  lhr'  or(]el   t)I

cal`c`e[1ation  Of  regts(I-ation   till  (he  date  of  the  ord.er  oj   I.euoc\clli(in   ti`|`  t`,cnic`ellotitili   t)i

1-egistration shall  be famished  by  the  `said  person  within  a  peried  of (hu-(y  dal`|< frtun

the d(Ite  oJ-oi-der o`f revocation Of canfellatiorL o!` I-egisti-ati(in '

PI.budded   also   tl\at   u)hei-e   the   i-egis(I-alion   has   been  cancelled   Lulfh   I-etrospeclii)e

e,`ff.iect,   the   I-egislered   pei-son   sliall  furnish   all   relui1.,s   relating   (()   period  fi-om   (he

e`mecliue   date   Of  canoe(lotion   or  I-egi`stratioii.  till   the  date  or  order  o!   rei}ocation   of

cclr\cellatioi.  Of registration  u)i{hi,n  a  pei-ioc]  of thirty  days  rrovn  the  date  oj-oi-her  (]f

revocation Of cc]n cellation of registration.I

(2)   ((1)     Where   the   proper  off-tcei-i`s   salisfiiecl,   |`oi-recisoiis   t()   I)e   I-et`ortle(I   ui   Lijii(int],

(hal  there  cL1-e  suff ictell,t  grotlnd`s `ror  I-eu.c}catioll ()I can,cellti(I(IIi,  of  reglsti-a{ion ,  lie  r`Iitill

reuolce,  (he  ccmcell(ition   Of  1-egisli-alion  1)g  an   ()rder  in   FORM  GST  REG-22*   {i)If hili   tT

Peljod  Of thil-tg  day`s  from  tl\e  clo(e  (.I the  rec`eipt  of  the  applico(itm  and  t`(]InmuiTlra(t`

the sciin,e lo the applic,art.

(b)    The     proper-     o`rficel-     maw,     foi      I-ettsclns     to     be     ret`oi.ded     in     i,uiiling,     Ijiidel-

circumsta,l`c`,es  othel-  than  those  spsz.ctfiled  ir`  clause
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*.    reject   the   applieation   for   reuocatioTi   o`f   cane,ellalion   ()i   rc.gistl-(Ill()II    tiliil

nicate the scrme to the applicant.

proper of f icer shall,  before  passmcg the  orcler  referTe(I  to  u\  cl(iuse  (li)  t)I  `suli

issue a notice in FORM 0ST REG-23*  requiring the applicartl to shouj corse

ky  the  application  submitted for  revocation  uncler sub-rule  (I)  sh()uld  riot  hc.

ancl the applicant  shall furnish the  replty  ujtthin a penod  Of seven worktng

om the date Of the service Of the notice in FORM GST REC+24*.

on  recefot  Of  the  information  or  clarification  in  FORM  GST  REG-24*,  the

officer  shc.ll proceecl to  dispose  Of the.applicatton  tn the  rranner  spec`ified  in

e   (2)  u)ithin  a  period   of  thirtg   dags  from   the   date   o/`  the   reL:ei|)l   t)I   `w h

tion or clanfication from the apphcant

urther,  I  find  that  the  Central  Board  of Indirect  Taxes  de CListtims,   NtJw

as    clarified    the    issue    vide    circular    No.    99/18/2019-(rsT    tlatcd

019.  Para 3 of said circular read as under:

st  proviso  to  sub-rule  (1)  Of  rule  23  Of  the  sdicl  Rules  pr(ivides  thai  if  the

ation  has  been  cancelled  on  acc.ount  Of failure  Of  the  registered  person  to

returns,  no  applicatior. for  revocation  Of  cancellation  Of registration  sh.all  be

nless such returns are famished ancl any  cmount in terms  Of suc.h rettims  is
This,  uihere  the  registration  has  been  canc`elled  with  effect from  the  date  oj`

Of Cclnce.lation  of registration.  all  returns  cliie  till  the  clate  of  siich  t`iuiLellilliilli

qwired to be famished before the apphcation for reuocution  ctm  [je fiilc.tl   I.`iirlh€'i ,

h  cases.  in  terms  Of the  second  proviso  to  sub-nile  (1)  Of  rule  23  Of`  the  s(Ii(I

all  returns  requirecl  to  be famished  in  I-espect  Of the  penod from  the  d(lie  tlJ

Of cancellation till the date  of orcler Of reLiocation  of cancellation  Of reglslratit>n
to  be fu:mished  u)ithin  a  penod  Of thirtg  days  from  the  clate  Of  the  orcler  oj

tion.

n going through the records/submissions,  I  find that the appellant has
d  in  the  appeal  memorandum  that  they  have  filed  GST  Returns  till

ry  -2020  i.e.  till  the  date  of cancellation  of  registration.  Tn  support  ol`
the   appellant   has   also   produc`ed   lhe   copy   t]f   status   tir   film#   t>r   (`.S'l`

s.   Hence,   I   rind   that   the   appellant   has   ct]mplied   with   ihr   €iltttvr   `ciitl

ons    ln    the    instant    case.    Further,    I    find    that    as    the    Rcgisti.:tliou

lation    order    passed   on    17.12.2020    the    appellant    is    eligible    to    rllt.

tion  for  revocation  registration  by  30.09.2021   under  Section  30  (>``  the

ct   in    terms    of   CBIC    Notirication..  No.    34/2021-Central    Tax    da[etl

2021.  Therefore,  I  am  of  the  oplnion  that  the  registration  of  appcllanl

e   considered   for   revocation   by   the   proper   officer   subject   to   due

ance of the conditions by the appellant under Rule  23(I)  of COST Rules,

I  allow the  appeal of the  appellant  and  order to  the  proper
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ofricei-    to    consider    the    revoc`ation    application    or   the    appellant    af(er   due

vei-jflt`,aljon  of payment  pal-ticulars  of tax,  penalty,  late  fee,  iiiterest  ancl  stalt]s

oJ` 1-elurii s .

12.       3Ttfled FT at# ifit 7T€ `+rfu EliT fatTan 3trdr aflai a fin ent=IT?i I

The  appeal  riled  by  the  appellanl staiids  disp(]sed t)I in  ab(}

J.int 6

c  'c'|'1S

mmis`sit)Iier(Ai)peal`q)

Date: j?. 6 .09  2021

Siiperintende,nl

Centr.al Tax  (Appeals)

Alimedal]ad

Edy F!.P.A.D.

't`,)'

M/a.  Amar Dairy Products  ('I`i-ade  Name),

^mfutbhai Devra.jbhai Rabari (Legal Name),

Oxygen Park Garden, Amul Parlour,
Ganesh Chowk,  13apunagar, Ahmedabacl -380023

gppLtLQi
1.   Tlie Principal  Cliief Commissioner of Central Tax,  Ahmcdaljad  7,oiie

2.    The Commissioiier,  Central GST f+,  C.Fjx, Ahmedbacl  N()rill,

3.    Tllc  Superintelldenl,   CGST  &  C  F,x,  .Faiige-V,   Divisjoii~lI  ~  Naroda  Raocl,  Ahmc(llJa(I

North.

4.   Tlle  Assistant  Commissioiier,  Cast  a.  C.Ex,  Divisioi+lI  ~  Naroda  Roa(I,  Alimedabatl

N(_'rth.

5.   The Additional Commissiolier,  Ceiilral Tax  (System),  Ahmedabacl Nort,h

7.     P.A.   File


