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IWS Amar Dairy Products (Amrutbhau Devrajbhai Rabari)
(GSTIN - 24BQJPRY735B1ZN)
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Any person aggrieved by this Order-in-Appeal may file an appeal to the approprate
authority in the foHowing way.

National Bench or Regional Bench of Appetiate Tribunal framed under GST /\(t/(,(JS”I Act
in the cases where one of the issues involved relates to place of supply as per Section

109(5) of CGST Act, 2017.

(i)

“State Bench or Area Bench of Appf‘llate Tribunal framed under GST Ac t/C(:Sl Act other
than as mentioned in para- {A)(i) above in terms of Section 109(7) of CGST Act, 2017

{iii)

(it)

.’\ppeal o the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One

involved or the amount of fine, fee or penalty determined in the order appealed against,
subject to & maximum of Rs. Twenty-Ifive Thousand.

Appeal under Section ]12(1) of CGST Act, 2017 to /\ppclhle Tribunal shall be filed along
with relevant documents either electronically or as may be potified by the Registrar,
Appellate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule 110
of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven days of filing FORM GST APL-05 online.

Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit |

Appeal to be filed before Appel]atc Tribunal under Section 112(8) of the CGST Act, 2017
alter paying -
(1} Full amount of Tax, Interest, Fine, Fee and Penalty arising {rom the impugned
order, as is admilted /accepted by the appe]]ant and
{i1) (i) A sum equal to twenty five per _cent of the remaining amount of Tax in
dispute, in addition to the amount paid under Section 107(6) of CGST Act,
2017, arising from the said ordev, in relation to which the appeal has l)c'c-n

03.12.2019 has provided that the appeal to tribunal can be made within Ihrr-e months
from the date of communication of Order or date on which the President or the Slale
President, as the case may be, of the Appellate Tribunal enters office, whig s later
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ORDER IN APPEAL

Brief Flacts of the Case :-
is appeal has been filed under Section 107 of the Central Goods and

Servic¢ Tax Act, 2017 (hereinafter referred to as "the Act") by M/s. Amar Dairy
Produd¢ts (Trade Name), Amrutbhai Devrajbhai Rabari (Legal Name), Oxygen
Park Qarden, Amul Parlour, Ganesh Chowk, Bapunagar, Ahmedabad - 380023
(hereirlafter referred to as “the appellant') against the Order No,
ZA241P200655033 dated 17.12.2020 (hereinafter referred to as "the impugned
order") passed by the Superintendent, Central Goods and Service Tax Range- V,
-II -~ Naroda Road, Ahmedabad North (hereinafter referred to as "the
adjuditating authority /Proper Officer").

rief facts of the case are that the Proper Officer has cancelled the GSTIN
¢ 24BQJPRO735B1ZN of M/s. Amar Dairy Products (Trade Name), Amrutbhai
Devrajphai Rabari (Legal Name), Oxygen Park Garden, Amul Parlour, Ganesh
Chowl, Bapunagar, Ahmedabad - 380023 due to reason that as the appellant
has ngqt filed returns for a continuous period of six months. As per impugned
ated 17.12.2020 the Proper Officer has cancelled the GST registration
with effect from 01.03.2020.

order

3. Being aggrieved with the impugned order dated 17.12.2020, the
appellant has filed the appeal on 23.07.2021, i.e. after the delay of 128 days
from the normal period prescribed under.Section 107(1) of CGST Act, 2017.
Further, the appellant has submitted that they have filed GST returns till
Februdry — 2020 i.e. till the date of cancellation of registration. The appellant in
their grounds of appeal has mentioned that they have paid GST with Interest
and Late Fees. The appellant has further stated that due to the Financial
Crisis, jaccountant left the job and Covid-19 pandemic situation they failed to
file the GST Returns, however, now they wish to do business peacefully.

Accordingly, requested for revocation of cancelled registration.

Personal Hearing :-

4, Hersonal hearing in the case was held on 24.08.2021 in virtunal mode. Ms.
Dharinj K. Belani, Authorized Representative of Appellant has attended the hearing.
She refterated the submissions made in appeal memorandum and requested to

considef their appeal.

Discussion and Findings :-

5. I{have gone through the facts of the case and the written submissions
made By the appellant. I find that the main issue to be decided in the instant
case are (i) whether the appeal has been filed within the prescribed time- limit

and (ii} whether the appeal filed against the order of cancellation of regt; ion
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can bie considered {or revocation by the proper officer.

6. First of all, I would like to tike up the issue of filing the appeal an:l
before deciding the issue of filing the appeal on merits, il is imperative that the

statutory provisions be gone through, which are reproduced, below:

SECTION 107. Appeals to Appellate Authority. — (1) Any person aggrieved by
any decision or order paésed under this Act or the Stale Goods and Services Tax Act
or the Union Territory Goods and Services Tax Act by an adjudicating authority may
appeal to such Appellate Authority as may be prescribed within three months from

the date on which the said decision or order is communicated lo such person.

(1) The Appellate Authority may, if he is satisfied that the appellant was prevented
by sufficient cause from presenting the appeal within the aforesaid period of three
months or six months, as the case ;:nay be, allow it to be presented within a further

period of one month.

7. I observed that in the instant case the appeal has been filed by delay
from the normal period prescribed under Section 107(1) ol the CGST Act, 2017,
1 find that though the delay in filing the appeal is condonable only for a further
period of one month provided that the appellant was prévented by sufficient
cause from presenting the appeal is shown and the delay of more than onc
month is not condonable under the provisions of sub section (4) of Secltion 107

of the Central Goods and Service Tax Act, 2017,

7.1  Further, in the above context, | find that in terms of the Hon'ble Supreme
Court judgment dated 23.03.2020,. . wherein the Apex Court taking suo moto
cognizance of the situation arising due to COVID-19 pandemic has extended *he
petiod of limitation prescribed under the law with effect from 15.03.2020 tll
further orders. Further, the Hon'ble Supreme Court  vide order cated
27.04.2021 has restored the order dated 234 March 2020 thereby directing that
the period(s) of limitations, as prescribed under any General or Special Laws 1n
respect of all judicial or quasi-judicial proceedings, whether condonable or nol.

shall stand extended till further orders from 15.03.2020.

7.2  In the above context, [ also find that the CBIC, New Dclhi has issued

Notification No,38/2Q20-Central Tax dated 3rd April 2020 and notified as
o il

*l‘fq_..
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(i) where, any time limit for completion or compliance of any action, by any
authofity or by any person, has been specified in, or prescribed or notified
under the said Act, which falls during the period from the 20th day of March,
2020 ffo the 29th day of June, 2020, and where completion or compliance of
such pction has not been made within such time, then, the time-limit for
completion or compliance of such action, shall be extended up to the 30th day

of Jurle, 2020, including for the purposes of -

{a) conpletion of any proceeding or passing of any order or issuance of any
notice| intimation, notification, sanction or approval or such other action, by
whatquer name called, by any authority, commission or tribunal, by whatever
name|called, under the provisions of the Acts stated above; or

(b) filing of any appeal, reply or application or furnishing of any report,
document, return, statement or such other record, by whatever name called,

under|the provisions of the Acts stated above;

7.3 Further, CBIC, New Delhi vide Notification No0.55/2020-Central Tax .
dated R7% June,2020 has make the following further amendment in the
Notificdtion of the Govt of India in the Ministry of Finance {Department ol

Revenul), No.35/2020-Central Tax dated 3r¢ April,2020 published in the

Gazettg of India, Extraordinary, Part-1I, Section 3, Sub section (i) vide number

G5R 235(E) dated 314 April, 2020 namely:-

In the gaid notification, in the first paragraph, in clause (i), -

{i} Jor the words, figures and letters "29th day of June, 2020, the
wordy, figures and letters "30th day of August, 2020" shall be substituted;

(i) forlthe words, figures and letters "30th day of June, 2020", the words,

Jigurel and letters "31st day of August, 2020" shall be substituted.

7.4 Iglso find that the CBIC, New Delhi has issued Circular No. 157/13/121-
GST dafed 20t July, 2021 and clarified as under:-

41[(:):- Appeals by taxpayers/ tax authorities against any quasi- judicial order:-Wherever

any appeal is required to filed before Join/ Additional Commissioner (Appeals),

Commissioner (Appeals), Appellate Authority for Advance Ruling, Tribunal and various
co:[:ts against any quasi-judicial order or where u proceeding for revision or rectification
of gny order is required to be undertaken, the time line for the sume would stand exiendeod
as per the Hon’ble Supreme Court's order.

3. In other words, the extension of timelines granted by Hon'ble Supreme Court vide irs

Or

- —
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hefore Joint/ Additional Commissioner (Appeals), Comniissioner (Appeals). Appellaie
Authority for Advance Ruling, Tribunal and various courts against any quasi-judicial
order or where proceeding for revision or rectification of any order is required fo he

wridertaken, and is not applicable to any other proceedings under (ST Laws,

In view of above and also looking into the Covid-19 pandemic
situation in the instant matter, | am inclined to condone the delay of filing of

appeal.

.

8. As regards to whether the appeal filed against the order of cancellation of
registration can be considered for revocation | observed that recently CBIC has
issued Notification No. 34/2021 - Central Tax dated 29.08 2021. The relevamt

portion is reproduced as under :

"G.SR...(F). - In partial modification of the notifications of the Governmeni of
India in the Ministry of Finance (Department of Reverue) ... .. .. . herehy
notifies that where a registration has heen canicelled under clause (h) or (c) of sub-
section (2) of section 29 of the said Act and the time limit for making an application
of revacation of cancellation of regisiration under sub-section (1) of section 30 of
the said Act falls during the period fidm the | st day of March, 2020 to 31sf day of
August, 2021, the time limit for making such application shall he extended upto the
30th dav of Septenher, 2021

Further, 1 find that CBIC bhas issued Circular No. 158/14/2021 -GST
dated 06.09.2021 on the subjecl “Clarification regarding extension of time fimit to applv
for revocation of cancellation of registration in view of Notification No. 3472021-Central Tux

dated 29th August, 2021 - Reg. " The relevant para 3.1 of Circular is reproduced as under :

3.1, The said notification specifies that where the due date of filing of application for
revocation of cancellation of registration falls between st March, 2020 1o 3]st
August, 2021, the time limit for filing of application for revocation of cancellation of
registration is extended fo 30th September, 2021, Accordingly, it is clovified that the
benefit of said notification is extended to all the cases where canceflation of
regisiration has been done wnder clause (b) or clause (¢) of suh-section (2} of section
29 of the CGST Ac, 2017 and where the due date of filing of application for vevocation
of cancellation of registration falls between Ist March, 20200 to 31 st August, 2021111
further clarified that the benefit ofnotification would he applicable in those cases also
where the application for revocation of cancellation of registration is either pending
with the proper officer or has already heen rejected hy the proper officer. It is further
clarified that the henefit of notification would also he available in those cases which
are pending with the appellate authority or which have been rejected by the appellaie

authority. In other words, the date for filing applicatic 11 of cancellation

g g &, fi‘
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clquse (¢} of sub-section (2) of section 29 of {’GST Act, 2017 and where the due dute
of ffiling of application for revocation of cancellation of registration fulls benween |51
March, 2020 to 31st August, 2021, is extended to 30th September, 2021, irrespective of
the status of such applications. As explained in this para, the said notification would
b

]

applicable in the following manner.

(i)|application for revocation of cancellation of registration has not been filed by

the taxpayer-

In|such cases, the applications for revocation can be filed upto the extended
timelines as provided vide the said notification. Such cases also cover those
ingtances where an appeal was filed against order of cancellation of registrution

ard the appeal had been rejected,

A¢cordingly, I am proceeded to decide the case.

9, I| have gone through the facts of the case and the written submissions

the appellant. 1 find that the adjudicating authority/proper officer has

cancelled the registration with effect from 01.03.2020 as the appellant failed to
file GST Returns for a continuous period of six months. On going through the
records produced before me, I find that the proper officer has issued the Order
of cangellation of registration of Appellant on 17.12.2020 effective from
01.03.4020.

rther, 1 find that the provisions of revocation of cancellation of
registrdtion when the same is cancelled by the proper officer on suo moto
e contained in Section 30 of the CGST Act, 2017 and Rule 23 of the
CGST Rules, 2017. Therefore, 1 find it pertinent to refer Section 30 and Rule

basis

23 as under: -

SECTION 30. Revocation of cancellation of registration. — (1} Subject to
such donditions as may be prescribed, any registered person, whose registration is
cancelled by the proper officer on his own motion, may apply to such officer for
tion of cancellation of the registration in the prescribed manner withun thirly

days from the date of service of the cancellation order :

{Provifled that such period may, on sufficient cause being shown, and for reasons to

be recprded in writing, be extended, -

fa) by the Additional Commissioner or the Joint Commissioner, as the case may be,

Jor a geriod not exceeding thirty days;

{b} by the Commissioner, for a further period not exceeding thirty days, beyond the

cified in clause (a).|
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-

(2) The proper officer may, in such manner and within such period as may be
prescribed, by order, either revoke cancellation of the registration or refect the

application :

Provided that the application for revocation of cancellation of registration shall not be -

rejected unless the applicant has been given an opporiunily of bheing heard.

(3} The revocation of cancellation of regisiration under the State Goods and Services
Tax Act or the Union Tertitory Goods and Services Tax Act, as the case may be, shall

be deemed to be a revocation of cancellation of registration under this Act.

RULE 23. Revocation of cancellation of re‘gi“stration. — (1} A registered
person, whose registration is cancelled by the proper officer on his own motion, may
submit an application for revocation of cancellation of regisiration, in FORM GST
REG-21* to such proper officer, within a period of thirty days from the date of the
service of the order of cancellation of registration al the common portal, either diectly

or through a Facilitation Centre notified by the Commissioner :

Provided that no application for revocation shall be filed, if the registration has been
cancelled for the failure of the registered person to furnish returns, unless such
returns dre furnished and any amotnt due das tax, in terms Qf such returns, has been
paid along with any amount payable torwards interest, penalty and lale fee in respect

of the said returns :

[Provided further that all returns due for the period from the dale of the order of
cancellation of registration till the date of the order of revocation of cancellation of
registration shall be furnished by the said person within a period of thirty days fmm:

the date of order of revocation of cancellation of registration .

Préovided also that where the registration has been cancelled with retrospeclive
effect, the registered person shall furnish all returns relating lo period from the
q[["_ecl.ive date of cancellation of registration till the date of order of revocation of
cancellation of registration within a period of thirty days from the date of order of

revocation of cancellation of registration.|

(2) {a) Where the proper officer is satisfied, for reasons o be recorded in writing,
that there are sufficient grounds for reviication of cancellation of registration, he shali
revoke the cancellation of registration by an order in. FORM GST REG-22* within a
period of thirty days from the date of the receipt of the application and communicate

the saine lo the applicant.

(b) The proper officer may, for reasons fo be recorded in writing, under

circtumstances other than those specified in clause (a
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REG-O%*, reject the application for revocation of cancellation of registration and

- communicate the same to the applicant.

(3) TRe proper officer shall, before passing the order referred to in clause (b) of sub-
rule (2], issue a notice in FORM GST REG-23* requiring the applicant to show cause
as to why the application submitted for revocation under sub-rule (1) should not he
rejected and the applicant shall furnish the reply within a period of seven working
days from the date of the service of the notice in FORM GST REG-24*,

(4) Upon receipt of the information or clarification in FORM GST REG-24*, the
proper| officer shall proceed to dispose of the-application in the manner specified in
sub-rile (2) within a period of thirty days from the date of the receipt of such

info tion or clarification from the applicant.

10. Rurther, 1 find that the Central Board of Indirect Taxes & Customs, New
Delhi has clarified the issue vide circular No. 99/18/2019-GST daled

23.04.2019. Para 3 of said circular read as under:

3. First proviso to sub-rule (1) of rule 23 of the said Rules provides that if the
registfation hds been cancelled on account of failure of the registered person to
ﬁ.tmish retumns, no application for revocation of cancellation of registration shall be
filed, unless such returns are furnished and any amount in terms of such returns is
paid. \Thus, where the registration has been cancelled with effect from the date of
order|of cancellation of registration, all returns due till the date of such cancellation
are rgquired to be furnished before the application for revocation can be filed. Further,
in su¢h cases, in terms of the second provis; to sub-rule (1) of rule 23 of the suud
Rules, all returns required to be furnished in respect of the period from the date of
order|of cancellation till the date of order of revocation of cancellation of registration

have to be _ﬁ.tfnished within a period of thirty days from the date of the order of

revocqtion.

11. On going through the records/submissions, I find that the appellant has
declargd in the appeal memorandumn that they have filed GST Returns till
Februgary ~ 2020 i.e. till the date of cancellation of registration. In support of

same [the appellant has also produced the copy of status of filing of GST

Returps. Hence, | find that the appellant has complied with the above said
provisjons in the instant case. Further, [ find that as the Registration
Cancelation order passed on 17.12.2020 the appellant is eligible 1o [ile
applicption for revocation registration by 30.00.2021 under Section 30 of the
said Act in terms of CBIC Notification” No. 34/2021-Central Tax dated
29.08(2021. Therefore, | am of the opinion that the registration of appellant
may pe considered for revocation by the proper officer subject to due

lance of the conditions by the appellant under Rule 23(1) of CGST Rules,

]
C
3
B
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201/‘(.‘ ccordingly, I allow the appeal of the appellant and order to the proper
R Exre,
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officer to consider the revocation application of the appellant after due
verification of payment particulars of tax, penalty, late fee, interest and status

of returns.
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The appeal filed by the appellant stands disposed of in aboye lerms.

Joint (fomm]sqmne; {Appeals)

Date: 2.%.09.2021

(Dilip Jadav)
Supérintendent - .
Central Tax (Appeajs). St
Ahmedabad

By READ.

To,

M/s. Amar Dairy Products (Trade Naine},
Amrutbhai Devrajbhai Rabari (Legal Name},
Oxygen Park Garden, Amul Pariour,

Ganesh Chowk, Bapunagar, Ahinedabad —~ 380023

Copy to:

The Principal Chief Comrnissioner of Central Tax, Ahmedabad Zone.

The Commissioner, Central GST & C.Ex, Ahmedbad North.

The Superintendent, CGST & C.Ex, Range-V, Division- I - Naroda Raod, Ahm(‘dbacl
North.

The Assistant Commissioner, CGST & C.Ex, Division-Il - Naroda Road, Ahmedabad
North.

The Additional Commissioner, Cenlral Tax (System), Ahmedabad North.
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